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Formal Matters 

In view of new prior art found by the examiner, the finality of the Office action of 
19 June 2006 is withdrawn and prosecution is reopened. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 112. second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. Claim 3 depends from canceled claim 2. Correction is 

required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 14 is rejected under 35 U.S.C. 102(b) as being anticipated by Kotliar 
(5,974,222). Kotliar discloses an apparatus comprising: 

a pressurized air source (part of a conventional refrigeration system); 
a framework of inflatable tubes (12 and 13) in fluid connection with the 
pressurized air source; 
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a patient-enclosing air tent (11) mounted on the framework of inflatable 
tubes, the inflatable tubes being operable, when inflated, to support the air 
tent above the patient; 

an air-cooling system (part of a conventional refrigeration system) to provide cold 
air to the interior of the patient-enclosing air tent, the cold air to affect a core 
temperature of the patient; and 

an outlet connected to the air-cooling system for re-circulating air 
from the air tent back to the air-cooling system to conserve energy (col. 1 , line 
61 -col. 2. line 32). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3. 9 and 22-23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kotliar in view of Heck et al. (5,097,548). Kotlier discloses all 

elements of the invention except that the air-tent is sized to enclose at least a portion of 

the patient except a head portion. But, Heck et al. discloses a similar air tent for cooling 

a patient which is sized to enclose at least a portion of the patient except a head portion 

and having an outlet to the air-cooling system for re-circulating air from the tent back to 

the air-cooling system (Figure 1 and col. 4, line 59-col. 5, line 7 and col. 9, lines 8-34). 
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Therefore, at the time of the invention it would have been obvious to one of ordinary skill 
in the art to modify the device of Kotliar, as taught by Heck et a!., to provide a modified 
air tent to not enclose the head of the patient as required by the specific treatment and 
to have the ability to re-circulate air from the tent back to the air-cooling system. 
Further to claim 9, the examiner maintains that it would have been obvious to a skillful 
artisan to provide the necessary inflatable connectors to releasably secure the 
framework in the closed position. 

Further to claims 3 and 23, the examiner maintains that it would have been obvious to a 
skillful artisan to provide the re-circulation from the air tent back to the air-cooling 
system via a coaxial hose because this configuration is well known in the art to provide 
a mechanically efficient configuration and to provide pre-cooling of the returning air 
resulting in an overall cooling efficiency. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kotliar in 
view of Tomic-Edgar et al. (6,245,096). Kotliar fails to disclose a plurality of transparent 
windows in the tent. However, Tomic-Edgar et al. disclose a thermal cover for delivering 
fluid to a patient wherein the canopy has transparent windows to permit observation of 
the patient as required (Figure 6 and col. 2, lines 18-51). Therefore, at the time of the 
invention it would have been obvious to one of ordinary skill in the art to modify the 
device of Kotlier, as taught by Tomic-Edgar et al, to permit observation of the patient 
during the procedure. 
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Allowable Subject Matter 

Claim 21 is allowed. 

Claims 4-8, 10-13 and 16-20 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Wayman (4,736,762) discloses an anti-contamination system 
with inflatable supports of a tent like structure what contains multiple windows (27) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roy D. Gibson whose telephone number is 571-272- 
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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